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PLANNING COMMISSION REPORT 
Regular Agenda  

 
PC Staff Report 
9/23/13 
ITEM NO. 3: CONDITIONAL USE PERMIT; WATER TREATMENT PLANT; ¼ MILE E OF E 

1750 RD & N 1500 RD (MKM) 
 
CUP-13-00281: Conditional Use Permit for a water treatment plant to produce water for Public 
Wholesale Water Supply District No. 25, located ¼ mile east of the intersection of E 1750 Rd and N 
1500 Rd. Submitted by Public Wholesale Water Supply District No. 25, property owner of record. 
Joint meeting with Eudora Planning Commission.  
 
STAFF RECOMMENDATION:  Staff recommends approval of the Conditional Use Permit for the 
water treatment plant for Public Wholesale Water Supply District No. 25 and forwarding it to the 
Board of County Commissioners with a recommendation for approval based on the findings of 
fact found in the body of the staff report subject to the following conditions: 

1) The CUP shall comply with the terms, conditions, and limitations specified in the Division of 
Water Resources permit. 

2) The property shall be platted prior to release of the Conditional Use Permit plan to Zoning and 
Codes. 

3) The provision of a revised Conditional Use Site Plan with the following changes: 
a. Delineation of a wooded area near the east side of Tract 2 that is 20 ft wide and 

extends 240 ft north of the south property line, and the addition of the following note: 
“The trees and other vegetation in this area will be retained to screen the facility from 
the east. In the event the trees are removed, native conifers will be planted on 30 ft 
centers to provide screening.” 

a. Note the revision date on the plan. 
b. Show one ADA accessible parking space on the plan. This space shall also be marked 

and signed on site. 
 
Reason for Request: “This 28 acres will be developed into a water treatment plant site to 

produce water for Public Wholesale Water Supply District No. 25 which 
will then wholesale water to currently 2 rural water districts in Douglas 
and Osage Counties.” 
 

KEY POINT 
 The CUP contains 2 tracts; however, one tract is a portion of a larger parcel. The notification 

area includes both parcels in their entirety and extends slightly into Leavenworth County. 
Property owner lists have been obtained from both Douglas and Leavenworth Counties. 

 
ATTACHMENTS 

A –  CUP Plan 
B –  Kansas Department of Agriculture, Division of Water Resource permits  
C –  Ground Water Analysis provided by Ground Water Associates, Inc. 
D –  Maps showing boundary of Rural Water Districts and proposed Public Wholesale Water Supply 
District No. 25 water mains. 
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DESCRIPTION OF USE 
The applicant is requesting a Conditional Use Permit to construct a water treatment plant on the 
property. Wells will be located to the northwest near the Kansas River and easements will be 
obtained for the lines to the water treatment plant and for the future mains used to distribute the 
water in Douglas and Osage Counties.  Public Wholesale Water Supply District No. 25 (PWWSD No. 
25) has been authorized by the Kansas Department of Agriculture, Division of Water Resources to 
provide water for municipal use within the boundaries of PWWSD No. 25 and immediate vicinity, 
Rural Water District No. 2 and Rural Water District No. 5 in Douglas County and Rural Water District 
No 5 in Osage County. A map showing the proposed water mains and the boundaries of the Rural 
Water Districts is included as Attachment D. 
 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
 Approval of Conditional Use by the Board of County Commissioners. 
 Issuance of permit for the Conditional Use by the Zoning and Codes Office following application 

and determination that all conditions have been met. 
 Submittal of application and building plans to the Zoning and Codes Office for a building permit 

prior to construction. 
 Floodplain Development Permit may be needed from the Zoning and Codes Office for 

development on property that contains regulatory floodplain or floodway. 
 

PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 
 No public comment has been received. 

 
GENERAL INFORMATION 
Current Zoning and Land Use:  

 
V-C (Valley Channel) District and F-W (Floodway Overlay) 
District; Agriculture. 
  

Surrounding Zoning and Land Use:  V-C (Valley Channel) District and F-W (Floodway Overlay) 
District; Agriculture, rural residential, and mining/excavation 
to the northeast—Penny Sand Dredging on the KS River, a 
CUP has been approved for an off-river sand pit to the south 
of the river dredging location. 
(Figure 1, a-c) 

 

Figure 1a. Area zoning. White and green areas north 
of river are within Leavenworth County, white area to 
the southwest is within the city of Lawrence. 

Figure 1b. Floodplain in area. Bright green denotes 
Floodway (F-W Overlay) and the light green is the 
Floodway Fringe (F-F Overlay). Stippled area is the 
500 year floodplain which is not currently regulated by 
the County Floodplain Management Regulations. 

V-C
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PROJECT SUMMARY 
The proposed project includes the use of 
wells near the Kansas River to supply water 
for a Public Wholesale Water Supply District 
which will supply treated water to various 
Rural Water Districts and other customers.  
The subject of this CUP is the water 
treatment facility which will be installed 
northeast of the intersection of E 1750 Road 
and N 1500 Road. Studies have been 
conducted to evaluate impact of the wells on 
the groundwater and the Division of Water 
Resources has approved the location of the 
wells, with certain restrictions and 
conditions. The groundwater studies and the 
Division of Water Resources Approval of 
Application and Permit to Proceed are 
attached. 
 
The facility will take access from N 1500 Road and will be manned by one employee during 
normal operation hours (7 am to 6 pm). The applicant indicated that there may be board 
meetings of approximately 8 to 9 people once a month.  As the public may come to these 
meetings, it is necessary to provide ADA parking per the requirements in Section 12-316-1.01 
of the Zoning Regulations. One ADA space must be shown on the plan and the space must 
also be striped and signed on site.  
 
Truck traffic is expected to consist of one treatment chemical delivery each week. Access to 
the site will come off of K-10 Highway, north on Noria road and east on N 1500 Road to this 
site. N 1500 Road is classified as a Minor Collector in the Douglas County Major 
Thoroughfares Map. A Minor Collector requires 80 ft of right-of-way. The CUP plan notes that 
40 ft of right-of-way is available north of the centerline of N 1500 Road.   
 
The front setback for property in the A District that fronts on a county or township road is 50 
ft in addition to a base setback of 40 ft from the road centerline for a total setback of 90 ft 
from the centerline of the road. A minimum side setback of 15 ft and a rear setback of 50 ft 
are required. The proposed building, water holding tank, and security fence all comply with 
these setbacks. 
 
The subject property was divided from a larger parcel after the adoption of the 2006 
Subdivision Regulations. Per Section 20-801(c)(1), unless expressly addressed as an 
exemption no lot, tract, or parcel of land shall be divided into 2 or more parts for the purpose 
of sale, transfer or development whether immediate or future except through the procedures 
of the Subdivision Regulations. This land division does not meet any of the exceptions 
provided in Section 20-801(d); therefore, it will be necessary to plat this property prior to final 
approval of this CUP. 
 
The facility will be fenced with 6’ chain link fence with 3 strands of barbed wire for security. 
The fencing will be located outside of the required setback. 
 
 

Figure 1c. Land use in area. 
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FACTORS TO CONSIDER 
 
I. ZONING AND USES OF PROPERTY  NEARBY 
The surrounding area is zoned V-C (Valley Channel) District which is a district established to 
provide protection for flood-prone areas. The area is also located within the F-W (Floodway 
Overlay) District as identified by FEMA. Principal land uses in the area include agriculture, 
rural residential, and mining/excavation. A sand dredging operation is located on the Kansas 
River to the northeast of the subject property and a CUP has recently been approved for an 
off-river sand pit operation to the south of the river operation. 
 
 Staff Finding – Nearby properties are zoned V-C (Valley Channel) and F-W (Floodway 
Overlay) Districts. Agriculture, rural residences, and mining/excavation are the principal land 
uses in the area.  
 
II. CHARACTER OF THE AREA    
The subject property is located on N 1500 
Road, approximately one-half mile east of 
the Lawrence City Limits and northeast of 
the East Hills Business Park. This is a rural 
area with agriculture, rural residences, and 
mining/excavation being the primary land 
uses.   Natural features in the area include 
the Kansas River and associated floodplain.   
The area contains a large area of high 
quality soils with Class 1 and Class 2 soils 
being located over the entire subject 
property. (Figure 2) With the CUP, the 
majority of the property will remain in 
agricultural production with the facility being 
located in the southeast corner of the site. 
 
The subject property takes access from N 
1500 Road, a minor collector road, and is 
located just to the east of the intersection with E 1750 Road, a minor arterial. The area has 
good access to the transportation network. 
 
Staff Finding – The area is rural in character with primarily agricultural and residential land 
uses. Sand dredging is located on the Kansas River to the northeast and a CUP has recently 
been approved for an off-river sand pit to the east of the subject property.  A water treatment 
facility would be compatible with the character of the area with proper site plan and design. 
 
III. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS 

BEEN RESTRICTED 
 

Applicant’s response:  
“The subject property consists of 20 acres of crop ground and 8 acres of brush and 
timber. The existing 20 acres is suitable for Ag use, the 8 acres is not. 

 
The property is zoned V-C (Valley Channel) and F-W (Floodway Overlay) District. The V- 
C District is intended to prevent, in those areas subject to periodic or potential flooding, such 

Figure 2.  High-quality soils in area. Yellow 
hatching denotes area with Class 2 Soils and 
green hatching denotes area with Class 1 Soils. 
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development as would result in a hazard to health or safety. To this end the V-C District 
permits a limited range of uses which include: Farm, truck garden, orchard, plant nurseries, 
grazing, hinting and fishing, public or private commercial recreational facilities and structures, 
and preserves, reservations and other similar open uses.   Public Utilities are allowed in the V-
C District with approval of a Conditional Use Permit.  The subject property is suited to the 
uses to which it has been restricted with the V-C Zoning. The proposed request will not revise 
the underlying zoning district.   
 
The F-W District does not restrict uses, but requires compliance with the Floodplain 
Management Regulations in Section 12-328 of the Zoning Regulations. These regulations are 
intended to protect individuals and property from flood hazards or flooding by providing for 
the orderly and safe development of the floodplain for the most advantageous uses which are 
consistent with the health, safety, and welfare of the general public. A Floodplain 
Development Permit will be required for the development to insure compliance with the 
floodplain regulations. 
 
Given the small area needed for the water treatment plant, the subject property is suited for 
the proposed use.  The plant will be located in the southeast corner, out of the regulatory 
floodway.  
 
Staff Finding –The property is well suited for uses which are permitted within the V-C 
District. 
 
IV. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED

  
Staff Finding – The property consists of two tracts. The larger tract will house the treatment 
facility and this tract is in agricultural production. The tract to the east has a vacant residence 
and agricultural structure but the residence is not occupied and is in poor condition.  
 
V. EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTY 
 
Applicant’s Response: 

“Removal of these restrictions will not detrimentally affect nearby property. The 
proposed water treatment plan won’t create noise issues, traffic issues, or visual 
issues to this area.” 

 
Section 12-319-1.01 of the County Zoning Regulations explains that certain uses may be 
desirable when located in the community, but that these uses may be incompatible with other 
uses permitted in a district. Certain conditional uses may be permitted when found to be in 
the interest of the public health, safety, morals, and general welfare of the community.   
 
The proposed use ‘water treatment and supply’ would fit into the use group “Public Utilities” 
which is listed as a use which can be approved with a Conditional Use Permit in Section 12-
319-4.10. 
 
The water treatment plant will be about 125 ft x 125 ft or 15,625 sq ft and will be 
approximately 20 ft in height.  A 100 ft diameter water storage tank about 25 ft in height will 
also be located on the property. (Figure 3)  There will be a concrete parking area of 
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approximately 120’ x 150’. The facility will be larger than most other structures in the area but 
should not have a negative impact on nearby properties.    
 
The applicant proposes landscaping of native conifer trees set on 30 ft centers along the west 
and south sides of the property to screen it from the west and from N 1500 Road. The tract to 
the east, Tract 2, may be used for future expansion of the facility so no landscaping is 
proposed along the east side of the building site. Tract 2 is fairly wooded and the existing 
vegetation should serve to screen the facility from the east.  A note should be added to the 
CUP plan stating that the vegetation on the east side of Tract 2 will be retained to screen the 
facility from the east. 
 

Figure 3. Drawing of proposed facility as viewed from N 1500 Road. 
 

Figure 4a. Landscaping proposed to screen the 
facility from N 1500 Road. 

Figure 4b. Tract 2 extends slightly beyond the 
wooded area. Approximate east border in red. 

 
With the proposed screening, the facility should not have a negative impact on the visual 
nature of the area. 
 
Possible detrimental effects of a water treatment plan could be the impact on the ground 
water in the area. The applicant indicated that the wells are regulated by the Kansas Division 
of Water Resources and provided the following information:  
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“We have had test wells drilled at these locations with water quality and pumping 
tests performed to determine associated draw down, zone of influence, and water 
qualities associated with pumping these wells at a designated flowrate. Once this 
testing was completed and associated land owner notifications made, applications 
were submitted to the Division of Water Resources (DWR) which have since been 
approve. As far as water quality, a series of monitoring wells in the vicinity of this 
well field can be used to review water quality. The State of Kansas also has a well 
head protection program that regulates potential contamination activities. These 
regulations will be in effect for the region surrounding these well fields that could 
potentially impact water quality.”  The quality and quantity tests performed by a 
hydro-geologist and the approved well applications from DWR are included as an 
attachment with this report.   

 
The County Engineer reviewed the Water Appropriation permits provided by the Kansas 
Division of Water Resources and noted that he had been informed by DWR Water 
Appropriations that they consider well spacing when reviewing water appropriation permits in 
order to limit drawdown effects on neighboring wells.  The DWR required well spacing is ¼-
mile to non-domestic wells and 660 feet to domestic wells.  The proposed PWWSD No. 25 
wells exceed those standards (closest non-domestic well is 4700’). The County Engineer 
indicated that a condition restricting usage is not necessary, as the Kansas Dept. of Ag., Div. 
of Water Resources, restricts usage as a condition of their permit.  The restrictions are listed 
on pages 1-3 of the attached DWR permit.  Condition No. 4 places the following restriction on 
the amount of water that can be pumped:  

“That the appropriation sought shall be limited to a maximum diversion rate not in 
excess of 800 gallons per minute (1.78 c.f.s.) and to a quantity not to exceed 
420.28 million gallons (1,290.41 acre-feet) of water for any calendar year.”   

The applicant indicated that the State of Kansas well head protection regulations would be 
adequate to protect the quality and quantity of water in the supply wells so they will not be 
instituting a well-head protection zone for their facility. 
 
Staff Finding – The facility should not detrimentally affect nearby properties as it will be 
landscaped to minimize its visual impact. The studies that the applicant completed and 
provided to the Division of Water Resources indicate the wells will not have a negative impact 
on the groundwater in the area. The Division of Water Resources approved the project and 
issued a permit to proceed. No negative impacts are anticipated from this facility.   
 
VI. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE 

DESTRUCTION OF THE VALUE OF THE PETITIONER’S PROPERTY AS 
COMPARED TO THE HARDSHIP IMPOSED UPON THE INDIVIDUAL 
LANDOWNERS 

 
Applicant’s Response: 

“The relative gain to public health, safety, and welfare will be in the ability to 
produce a high quality potable water supply that will serve the needs of 
residential customers in both Douglas and Osage Counties. The hardship 
imposed to individual landowners will be minimal if any.” 
 

Evaluation of the relative gain weighs the benefits to the community-at-large vs. the benefit 
of the owners of the subject property.  
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Denial of the request for a Conditional Use Permit would prohibit the construction of the 
facility. The applicant provided the following information which indicates that there is a 
growing demand for water in the unincorporated portion of the county: 
 

“Member entities of Public Wholesale Water Supply District (PWWSD) No. 25 
currently serve about 3,100 customers. They have been growing at a rate of 2%-
4% during the last 15 years and are projected to grow at a rate of near 1.5% over 
the next 40 years. This growth has begun to tax member entities’ supply systems 
during peak usage times. This report projects by year 2031, that number will 
exceed 4,500 customers, and by year 2051, nearly 5,300 customers will be served. 
All of the member entities currently receive the majority of their water supplies from 
treatment plants on Clinton Lake. In recent years siltation issues on this reservoir 
have caused reductions in available water from this reservoir due to 2% yield 
studies. These reductions in available raw water have caused these member entities 
to begin seriously reviewing their ability to supply adequate quantities of high 
quality water to their patrons not only now but for the future. This supply is not 
only being sought to serve current member entities but also has the potential to 
provide water for some unserved areas of Douglas County along with other water 
supply entities that may decide that this supply will be needed in the future.” 

 
Approval of the request will allow the District to provide additional water for customers.  
 
As the hydrologic information indicates that the supply wells will have no detrimental effect on 
ground water levels in the area with the limits established by the Division of Water Resources, 
the approval of the proposed use would provide no hardship to area landowners or the 
community as a whole. 
 
Staff Finding – Approval of the request could benefit the community as a whole by providing 
an additional source of potable water for the growing rural population. As studies have been 
provided which indicate there will be no negative impacts with water appropriations within the 
limits established by the Division of Water Resources, there would be no gain to the public 
health, safety, or welfare from the denial of this request.  
 
VII. CONFORMANCE WITH THE COMPREHENSIVE PLAN   
Applicant’s Response: 

“The property falls within the current UGA with portions of the property falling within 
the floodplain. However, the building location on this proposed location is outside of 
the 500 year floodplain. This proposed project falls to the east of Lawrence in an Ag 
area but is within visual distance of industrial sites.”  
 

An evaluation of the conformance of a Conditional Use Permit request with the comprehensive 
plan is based on the strategies, goals, policies and recommendations contained within Horizon 
2020. The comprehensive plan does not directly address Conditional Use Permits; however, 
the following recommendations apply to this specific project: 
 
Chapter 10, Community Facilities, Strategies for Public Utilities: “The visual appearance of 
utility improvements will be addressed to ensure compatibility with existing and planned land 
use areas. (page 10-11) 
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Chapter 10, Community Facilities, Douglas County Water Supply and Distribution Facilities: 
“Douglas County will continue to be served by private wells and rural water districts. This 
includes Douglas County RWD’s 1,2,3,4,5, & 6; Jefferson County RWD’s 5 & 13; and Osage 
County RWD 5. Because most of these districts rely on raw water resources through contracts 
with Lawrence, the districts will also be concerned with the continued provision of raw water 
resources in the future. The rural water districts and Lawrence should collaborate in efforts to 
maintain adequate accessibility to this important resource.” (Page 10-15) 
 
The proposed project is in compliance with these recommendations as the facility will increase 
the raw water resources available to the Rural Water Districts and the facility will be 
landscaped to provide a compatible appearance with existing and planned land use in the 
area. 
 
Staff Finding – Horizon 2020 does not directly address the issuance of CUPs but the project 
is in compliance with recommendations in Chapter 10, Community Facilities, for public utilities 
in the unincorporated portions of Douglas County. 
 
Conclusion 
Approval of a Conditional Use can be tailored to address specific issues such as intensity or 
frequency of use. The Division of Water Resource permit provides an adequate limit on the 
intensity of use as it limits the number of wells and the amount of water that can be 
appropriated.  The CUP, as conditioned, is compliant with the recommendations in the 
Comprehensive Plan and should result in a facility that is compatible with the area and 
provides a utility service to the unincorporated portions of Douglas County. 
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CUP-13-00281: Conditional Use Permit for a water treatment plant site 
to produce water for Public Wholesale Water Supply District No. 25,
 located ¼ mile east of the intersection of E 1750 Rd and N 1500 Rd
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