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LAWRENCE BOARD OF ZONING APPEALS 
AGENDA FOR MARCH 7, 2019 
1ST FLOOR OF CITY HALL, 6 E. 6TH STREET, CITY COMMISSION MEETING ROOM 
6:30 PM 
 
 
TAKE A ROLL CALL TO DETERMINE IF THERE IS A QUORUM OF MEMBERS PRESENT 
 
 
ITEM NO. 1 COMMUNICATIONS 

A. Acknowledge communications to the come before the Board. 
B. Disclosure of ex-parte communications and/or abstentions for specific 

agenda items. 
C. Announce any agenda items that will be deferred. 

 
 

ITEM NO. 2 MINUTES 
 
Consider approval of the minutes from the February 7, 2019 meeting of the Board. 
 
 
BEGIN PUBLIC HEARING: 
 
 
ITEM NO. 3 VARIANCE FROM THE PARKING STANDARDS REQUIRING A 

MINIMUM NUMBER OF OFF STREET PARKING SPACES FOR A NON-
OWNER OCCUPIED SHORT-TERM RENTAL; 545 OHIO STREET 

 
B-19-00068:  A request for a variance as provided in Section 20-1309 of the Land Development 
Code of the City of Lawrence, Kansas, 2018 edition.  The request is for a variance from the 
parking standard required by Section 20-902 of the City Code requiring a minimum number of 
off-street parking spaces to be provided from a required 3 spaces to 0 spaces for a non-owner 
occupied short-term rental.  The property is located at 545 Ohio Street. Submitted by Al Un and 
Lyndsie Un on behalf of Hui Un and Yung Un, property owners of record. 
 
 
ITEM NO. 4 MISCELLANEOUS   
 

A. Consider any other business to come before the Board. 
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ITEM NO. 3 VARIANCE FROM THE PARKING STANDARDS REQUIRING A MINIMUM 

NUMBER OF OFF STREET PARKING SPACES FOR A NON-OWNER OCCUPIED 
SHORT-TERM RENTAL; 545 OHIO STREET [KEW]  

 
B-19-00068:  A request for a variance as provided in Section 20-1309 of the Land Development Code 
of the City of Lawrence, Kansas, 2018 edition.  The request is for a variance from the parking standard 
required by Section 20-902 of the City Code requiring a minimum number of off-street parking spaces to 
be provided from a required 3 spaces to 0 spaces for a non-owner occupied short-term rental.  The 
property is located at 545 Ohio Street. Submitted by Al Un and Lyndsie Un on behalf of Hui Un and Yung 
Un, property owners of record. 
 
B. REASON FOR REQUEST 
 
Applicant’s Request - “We are requesting a variance to require no on-property parking for our house so 
it may be used as a Short Term Rental located at 545 Ohio Street in Lawrence. We are requesting this 
variance for many reasons:  1. Our property in its current state and as we purchased it, never had on-
property parking nor a cut in to a driveway from either street (it sits on the corner of Ohio and 6th streets). 
We did not remove or cover over any existing parking as owners.  2. Being that the location is on the 
corner of Ohio and 6th Street there is also no alley behind or to the side of the property.  3. It is a small 
lot with little room to add a driveway, let alone three of them (as would be required as it is a 3 bedroom 
house.)  4.  Before the city created the licensing process for short term rentals, we were already using 
this property for the purpose in which the Special Use Permit is required.  We did not short term rent 
each “guest room” separately but rather rented the entire house as a whole. Therefore, unlike some 
other short term rental properties with the same number of “guest rooms”, our property rarely attracts 
more than 2 cars, since all three rooms are rented by the one group or guest reserving the entire house.  
Each guest room does not have a separate entrance or even separately keyed or locked doors.  Everyone 
shares two bathrooms and the same kitchen.  5. We have never had complaints about guest not having 
room to parking in the street near the house and have never had neighbors complain to us about extra 
cars on the street due to our guest.  We may even argue that creating three parking spaces as required 
by the Short Term Rental License process on our tiny light may adversely affect our neighbors more 
greatly than a granted variance would. Should the variance be denied and we remain with a requirement 
to create three parking spaces on-property we feel it would negatively affect the neighbors by 
convenience issues with accessing the intersection, new traffic patterns and aesthetic value, since it 
would basically pave the majority of the front yard and green space of the home.  Since our land does 
not permit compliance with these new licensing regulations we constitute an unnecessary hardship of 
decreased property value as compared to other homeowners since we would in effect be unable to attain 
the Short Term Rental License that other homeowners would be able to obtain, making their property 
advantaged and more attractive and valuable in resale, especially considering its close walkable distance 
to many popular Mass Street businesses and proximity to the University.” 
 
 
 
C. ZONING AND LAND USE 
 
Current Zoning & Land Use: RS5 (Single-Dwelling Residential) District; detached-

dwelling use.  
 
Surrounding Zoning and Land Use:  RS5 (Single-Dwelling) District to the north, east, south and 

west; detached-dwelling use.  
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D. ZONING ORDINANCE REQUIREMENTS 
 

20-902 OFF-STREET PARKING SCHEDULE A 
Unless otherwise expressly stated in this article, off-street parking spaces shall be provided in 
accordance with the minimum ratios of the following, Schedule A. 
 
Transient Accommodation 
 
Use Category Minimum Number of Vehicle 

Parking Spaces Required 
Minimum Number of 
Bicycle Parking Spaces 

Short-Term Rental (non-owner 
occupied) 

1 per guest room None 

 
E. SPECIFIC ANALYSIS 
 
Section 20-1309(g)(1) in the Land Development Code lists the five requisite conditions that have to be 
met for a variance to be approved. 
 
1. The variance request arises from such conditions which are unique to the property in 
question and not ordinarily found in the same zone or district; and are not created by an 
action or actions of the property owner or applicant. 
 
Applicant response: “Our property sits directly on the corner of Ohio and 6th Streets.  It has no alley 
behind or to the side of it.  It is locked in on all sides by neighboring property or the street.  There is 
currently no driveway cut in from either street to our land, meaning there is no on-property parking spot.  
It is a much smaller lot than most on its street.  Usually in the same zoning, there is alley access with 
plenty of land behind or in front of the property. Usually in the same zoning there is one cut in from the 
street to the property indicating an on-property parking spot. This is not the case for this property. We 
have made no changes to this house since its purchase.  We did not cover up an already existing parking 
spot. 
 
In staff’s opinion, the existing conditions of the subject property are not unique to the property and can 
be found in other locations located in the same zone and district. The request arises from the owner’s 
desire to rent three guest rooms as part of the short-term rental use, which requires more parking than 
would be required for a detached dwelling use. While the lot is a portion of a platted lot, it has existed 
in this configuration since prior to 1919. Currently, no off-street parking exists on site, and the 
requirement of off-street parking for a detached dwelling use as permitted by right in the zoning district 
is at a rate of two off-street parking spaces per unit.   A variance request from additional parking that is 
a result of an intensification of the use requiring a special use permit that has additional parking 
requirements, is a condition that is created by the applicant’s action. 
 
The subject property, 545 Ohio Street was legally established as a parcel of record in its current 
configuration prior to at least 1919, as confirmed by the Register of Deeds office.  There were no zoning 
regulations at the time so there were no parking requirements for the detached dwelling. The structure 
on the subject property was built in 1900 as a 2 bedroom detached dwelling and the County Appraiser’s 
office still lists the structure as a 2 bedroom dwelling.  Staff was unable to located permit history on file 
for modification of interior space.  The only permit history found consisted of service changes and a 
porch remodel. 
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This property is also located in the Pinckney I Historic District and in the environs of the Dillard House, 
located at 520 Louisiana Street.  The intensification of use to a short-term rental is administratively 
reviewed to comply with the design standards that apply to the district and the Historic Resource 
Commission has the opportunity to comment on Board of Zoning Appeals applications in the district.  The 
Historic Commission had no comment on the variance request.  The Historic Resource Commission also 
had no comment on the special use permit application that is in process.  The special use permit 
application did not propose off-street parking spaces. 
 
The City of Lawrence recently amended Chapter 20 of The Land Development Code via Ordinance No. 
9481 establishing the short-term rental use.  Prior to this ordinance, which took effect on November 1, 
2018, a short-term rental use was not identified as a permitted land use. 
 
The Land Development Code requires off-street parking for a short-term rental (non-owner occupied) 
use at a minimum rate of 1 space per guest room per Section 20-902.  The applicant is proposing to rent 
the structure as a three guest room short-term rental.  This would require three off-street parking spaces 
to be provided.  The property is zoned RS5 (Single-Dwelling Residential) District.  Detached dwelling use 
is permitted in the RS5 zoning district, and short-term rental use is permitted only by a special use permit 
when the unit is not occupied by the owner. Because the structure was built prior to 1927, parking on 
the property was not required. The parking required to serve the existing detached dwelling would not 
be impacted if the structure was to be continued to be used as a detached dwelling. 
 
These conditions are not solely unique to this property due to a zoning or platting requirement; they are 
applicable to other properties located in similar zoning districts that were constructed before the adoption 
of the 1927 City Code and do not have off-street parking serving a detached dwelling.  These parcels 
may qualify as legal non-conforming lots and could allow for reduced parking for uses granted by right 
in the district, such as a detached dwelling as permitted in Section 20-907 of the Land Development 
Code. 
 
Based on the requirements for the short-term rental use, as enumerated in the staff report, staff cannot 
support the intensity proposed for the subject property. 
 
See following page for map of subject property. 
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Map 1: 545 Ohio Street is located at the corner of Ohio Street and 6th Street. 
 

 
2. That the granting of the variance will not adversely affect the rights of adjacent 
property owners or residents. 
 
Applicant response: “Before the city created the licensing process for short term rentals, we were already 
using the property for the purpose in which the Special Use Permit is required.  We did not short term 
rent each “guest room” separately but rather rented the entire home as a whole.  Therefore, unlike some 
other short term rental properties with the same number of guestrooms, our property rarely attracts 
more than two cars, since all three rooms are rented by the one group (or guest) reserving the entire 
house.  Each “guest room” does not have a separate entrance or even separately keyed or locked doors. 
Everyone shares two bathrooms and the same kitchen. Often the cars at our property were fewer and 
less frequent than most long term rental housing, since our rentals would mostly occur over a weekend. 
We have never had complaints about guests not having room to park along the street near the house 
and I have never had neighbors complain us about extra cars on the street due to our visitors. We may 
even argue that creating three parking spots on our tiny lot may adversely affect our neighbors more 
greatly than a granted variance would.  
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In staff’s opinion, allowing the variance from the off-street parking requirements for the short-term rental 
use identified in Section 20-902 of the Land Development Code does not adversely affect the rights of 
adjacent property owners or residents. The intensity of use is increased which requires additional parking 
to accommodate the proposed intensity of this use.  Staff’s opinion regarding the existing parking serving 
the property being located on the street is that it does not adversely affect the rights of adjacent property 
owners or residents. The structure has been used as a detached dwelling since it was constructed and 
the parking to serve that use appears to have always been located on the street. 
 
At the time this report was written, staff has not heard from any nearby property owners or neighbors 
regarding this variance request.  
 
 
3. That the strict application of the provisions of this chapter for which variance is 
requested will constitute unnecessary hardship upon the property owner represented in 
the application. 
 
Applicant response: “Unlike most other property owners applying for Short Term Use Licenses through a 
Special Use Permit, we do not have land available on our property to allocate for 3 new on-property 
parking spots.  As previously mentioned, our property in its current state, and as we purchased it, never 
had on-property parking nor a cut in to a driveway from either street (it sits on the corner of Ohio and 
6th streets).  Being that the location is on the corner, there is also no alley behind or to the side of the 
property. It is a small lot with little room to add a driveway, let alone three of them, which would be the 
requirement without a variance granted since it is currently a 3 bedroom house. Before the city created 
the licensing process for short term rentals, we were already using this property for the purpose in which 
the Special Use Permit is required. We did not short term rent each “guest room” separately (as some 
other homeowners may be doing), but rather rented the entire house as a whole.  Therefore, unlike 
some other short term rental properties with the same number of guest rooms, our property rarely 
attracts more than 2 cars, since all three rooms are rented by one guest or related group of guests, 
reserving the entire house. Each “guest room” does not have a separate entrance or even separately 
keyed or locked doors.  Everyone shares 2 bathrooms and the kitchen.  Since our land does not permit 
compliance with these new licensing regulations, we constitute and unnecessary hardship of decreased 
property value, since we would in effect be unable to attain the Short Term Rental License that other 
homeowners would be able to obtain making their property more attractive in value and resale, especially 
considering the walkable distance to many popular Mass Street businesses and proximity to the 
University.  Also, should we be required to create e parking spaces on our tiny lot, there would in essence, 
no longer be a front yard, decreasing the aesthetic value the property currently holds. 
 
In staff’s opinion, strict application of the code standard requiring off-street parking for a short-term 
rental use would not be an unnecessary hardship. All uses permitted in the district by right would still be 
permitted. This particular use is classified under transient accommodation as a short-term rental (non-
owner occupied) use.  The short-term rental use is a higher intensity use in terms of code required 
parking.  The short-term rental use requires parking at a rate of 1 off-street parking space per guest 
room while the detached dwelling use requires 2 off-street parking spaces per dwelling unit regardless 
of the number of bedrooms.  While the lot is smaller in size than other lots in the district, which may 
constitute a hardship for ingress and egress onto the site, changing the intensity of the use which is only 
permitted by special use permit at the discretion of the applicant/owner does not constitute an 
unnecessary hardship.   
 
 
An unnecessary hardship must be due to an exceptional condition or application of the Land Development 
Code that is specific to the property, not due to the general zoning district requirements, or the broader 
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context of the area/neighborhood. Merely demonstrating some hardship is insufficient to satisfy the Land 
Development Code’s unnecessary hardship definition.  The owner’s request to intensify the use may be 
impacted by the request to provide parking, and may be a hardship for that particular site, but it does 
not rise to a level of being an unnecessary hardship.  The requirement for providing parking is consistently 
applied throughout all zoning districts, and the Land Development Code does provide options for 
potentially seeking shared and off-site parking, subject to meeting the conditions and requirements of 
that section.   
 
The structure was initially established as a detached dwelling use and has been utilized as such since it 
was constructed.  The existing detached dwelling use would not be required to provide additional off-
street parking by code since it is permitted in the district and it came into existence prior to the 
establishment of codes requiring off-street parking for a detached dwelling. The intensity of a transient 
accommodation use is triggering a higher parking requirement.  Meeting the parking requirements to 
add a short-term rental use to the property will not interfere with the basic private property ownership 
rights or make it impossible to utilize the property for a conforming use.  It would also not prohibit the 
owner from using the property as a short-term rental under a special use permit process if the owner 
chose to rent it as a 2 guest room short-term rental.   
 
4. That the variance desired will not adversely affect the public health, safety, morals, 
order, convenience, prosperity, or general welfare. 
 
Applicant response: “Before the city created the licensing process for short term rentals, we were already 
using the property for the purpose in which the Special Use Permit is required.  We did not short term 
rent each “guest room” separately, but rather rented the entire house as a whole. Therefore, unlike other 
short term rental properties with the same number of “guest rooms”, our property rarely attracts more 
than 2 cars, since all three rooms are rented by one group (or guest) reserving the entire house.  Each 
“guest room” does not have a separate entrance or even separately keyed or locked doors.  Everyone 
shares 2 bathrooms and the same kitchen. Often the cars out our property were fewer and less frequent 
than long term rental housing, since our rentals would mostly occur over a weekend.  We have never 
had complaints about guests not having room to park along the street near the house and have never 
had neighbors complain to use about extra cars on the street due to our visitors. We may even argue 
that creating three parking spots on our tiny lot may adversely affect our neighbors more greatly than a 
granted variance would.  Should we not be granted the variance, but rather be required to create three 
parking spots on-property we feel it would negatively affect the neighbors by convenience issues with 
accessing the intersection, traffic patterns, and aesthetic value, since it would basically pave the front 
yard of the home and eliminate the majority of the green space.” 
 
In staff’s opinion, granting this variance to the off-street parking requirements for the short-term rental 
use may marginally affect the convenience of the public due to the intensity of parking requirement and 
potential for additional vehicles.  On street parking already exists given there are no off-street parking 
spaces to serve the detached dwelling.  Intensifying would create additional demand for on street parking 
in the neighborhood.  Staff does not feel the variance would rise to the level of affecting public health, 
safety, morals order, prosperity or general welfare.   
 
 
5. That granting the variance desired will not be opposed to the general spirit and intent of 
this chapter. 
 
Applicant response: “There is no change in the intent of the development code of RS5 with parking, living 
or rental situation.  Most of the guests are related family members who are traveling to Lawrence to visit 
other family members or have a community connection with the City of Lawrence or university.  Our 
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renters are looking for a comfortable and quiet place to stay for the weekend as intended for the 
surrounding neighborhood.  House rules are accepted by guests not to have large parties, underage 
drinking, or illegal drugs as part of their stay. This would be the same for any family or owner of a rental 
as in the spirit or intent of the neighborhood. 
 
In staff’s opinion, granting the variance for the off-street parking requirements for a short-term rental 
use through the special use permit is opposed to the spirit and intent of the Code. As previously 
mentioned, the code requires parking at the rate of 1 space per guest room for short-term rental (non-
owner-occupied) use.  The intent of the code is to ensure that through the special use permit process, 
each property is evaluated independently based on its own context and if the additional parking or other 
code standards required are able to be met. 
 
Staff is aware that this particular lot is a portion of the platted lot and does not currently provide any 
off-street parking.  Because the detached dwelling use came into existence prior to off-street parking 
requirements for detached dwellings, the lot would not be required to add parking for the detached 
dwelling use, which is permitted by right in the district. The applicant would also not be required to add 
additional parking if proposing to rent 2 guest rooms as part of the short-term rental use since that 
would not be an intensification of parking requirements to the permitted detached dwelling parking 
requirements. 
 
Conclusions:  Staff’s analysis finds the applicant’s request, for the removal of off-street parking for the 
short-term rental use, does not satisfy the five conditions set forth in Section 20-1309(g)(1) of the Land 
Development Code the Board must find existing to approve a variance.  
 
Recommendation:  
Staff recommends denial of the variance request to vary the off-street parking standards identified in 
Section 20-902 of the Land Development Code. 
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