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LAWRENCE BOARD OF ZONING APPEALS 
AGENDA FOR OCTOBER 3, 2019 
1ST FLOOR OF CITY HALL, 6 E. 6TH STREET, CITY COMMISSION MEETING ROOM 
6:30 PM 
 
 
TAKE A ROLL CALL TO DETERMINE IF THERE IS A QUORUM OF MEMBERS PRESENT 
 
ELECTION OF OFFICERS FOR 2019-2020 
Accept nominations for and elect Chair and Vice-Chair for the coming year. 
 
ITEM NO. 1 COMMUNICATIONS 

A. Acknowledge communications to the come before the Board. 
B. Disclosure of ex-parte communications and/or abstentions for specific 

agenda items. 
C. Announce any agenda items that will be deferred. 

 
 
BEGIN PUBLIC HEARING: 
 
 
ITEM NO. 2 APPEAL OF AN ADMINISTRATIVE DECISION WHICH FOUND THAT 
  THE SITE IS CURRENTLY BEING UTILIZED FOR MINING USE; 5851 

Overland Drive   
 
 
B-19-00393: Consider an appeal filed by Matthew S. Gough, Barber Emerson, L.C., representing 
JAL LLC, property owner of record of the real property at 5851 Overland Drive.  The appeal 
challenges an administrative determination issued by letter dated July 12, 2019, by the Planning 
& Development Services Director, which found that the site is currently being utilized for Mining 
use. The appeal was filed under the guidelines of Section 20-1311 in the Land Development Code 
of the City of Lawrence, Kansas, 2018 edition.  Reasons for filing this appeal are cited by the 
appellant in their appeal packet dated July 25, 2019, and received in the Planning Office on July 
26, 2019. 
 
 
ITEM NO. 3 MISCELLANEOUS   
 

A. Board of Zoning Appeals general training. 
B. Approve 2019-2020 BZA calendar. 
C. Consider any other business to come before the Board. 



BZA Staff Report 
October 3, 2019 

Item No. 2; Page 1 of 20 
 

 
ITEM NO. 2 APPEAL OF AN ADMINISTRATIVE DECISION WHICH FOUND THAT THE SITE 

IS CURRENTLY BEING UTILIZED FOR MINING USE LOCATED AT 5851 
OVERLAND DRIVE [KEW] 

 
B-19-00393:  Consider an appeal filed by Matthew S. Gough, Barber Emerson, L.C., representing JAL 
LLC, property owner of record of the real property at 5851 Overland Drive.  The appeal challenges an 
administrative determination, issued by letter dated July 12, 2019, by the Planning and Development 
Services Director, which found that the site is currently being utilized for Mining use. The appeal was 
filed under the guidelines of Section 20-1311 in the Land Development Code of the City of Lawrence, 
Kansas, 2015 edition.  Reasons for filing this appeal are cited by the appellant in their appeal packet 
dated July 25, 2019, and received in the Planning Office on July 26, 2019. 
 
MATTER BEFORE THE BZA 
 
The only question before the Board of Zoning Appeals is: Did Staff err when it issued a written 
determination which found that the site is being utilized for a Mining use as defined by the 
Land Development Code and issued a notice and order to cease mining operations. 
 
REASON FOR THE APPEAL 
 
Section 20-1311 authorizes the Board of Zoning Appeals to; “hear and decide appeals where it is alleged 
there is an error in any order, requirement, decision or determination made by an administrative official 
in the administration or enforcement of the provisions of this Development Code.”  
 
Between July 1st and July 3rd 2019, the Planning and Development Services office received three separate 
complaints from adjacent residential property owners concerning excavation and crushing of rock at the 
property that was allegedly an ongoing operation continuously for 2-3 weeks prior to the complaints. 
Upon receiving the complaints, staff went out to the site to take photos of activity occurring on-site. 
(Figure 1, Figure 2, and Figure 3). 
 
Staff reached out to the property owner via phone and left voice messages regarding the complaints 
between July 1st and July 3rd.   
 
An inspection of the property on July 3rd confirmed a large-scale operation of rock excavation and 
crushing was occurring on the site.   
 
In follow-up, it was determined that the excavation and crushing of rock ceased after the site inspection 
and shortly after the July 4th holiday.  The property owner had relayed to staff that they ceased the 
operations voluntarily upon receiving complaints from adjacent property owners directly.  The activity 
has remained stopped. 
 
On July 12, 2019, a notice and order to cease mining operations letter was sent to the property owner 
of record. The letter stated that no further excavation or crushing of rock is permitted on the property 
unless a special use permit is applied for and approved. The property is in the RM12 (Multi-Dwelling 
Residential) District.  Mining is not a permitted use in this district and would not be permitted via a special 
use permit.  In the notice and order, the special use process was incorrectly identified as one way to 
come into compliance with the Mining use standards; however, this option would only apply to IG 
districts. 
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An additional site inspection with the property owner and the Planning Director took place on July 23rd, 
2019.  The notice and order to cease mining operations letter and the activity on the site was discussed.  
The Planning Director reaffirmed that the activity was Mining as defined in the Land Development Code.  
The applicant disagreed that it was grading.  The Planning Director advised the property owner that one 
avenue for relief was to appeal the administrative decision to the Board of Zoning Appeals. 
 
A notice of appeal to an administrative determination was received in the Planning and Development 
Services office on July 26, 2019.  The appeal states that the activities on the site do not constitute Mining 
and further states that Section 20-515(2) expressly identifies five activities that “shall not be considered 
Mining” of which the appeal argues that two apply to the activities taking place on the property, 
specifically: Grading in a subdivision that has been approved by the City in accordance with Article 8, 
Subdivision Regulations, of this development code and any amendments thereto. (Section 20-515(2)(iii)) 
and Temporary crushing of excavated stone on-site for use within the development or hauled off-site for 
another construction-related use. (Section 20-512(2)(iv)). 
 
On August 19, 2019, staff went to the property to take additional photos.  (Figure 4, Figure 5, Figure 6, 
and Figure 7). 
 
The excavation and crushing of rock is regulated in the Use Tables of Article 4 and by the Use Regulations 
in Section 20-515 (Mining) of the Land Development Code.  Mining  use is only permitted in the IG District 
(Section 20-403), except as enumerated in 20-515 (Mining). 
 

 
Figure 1: Property and Zoning Map 

 
Figure 2: Aerial Image of Property 

March 8, 2018 
  
ATTACHMENTS 
1. Administrative determination letter 
2. Applicants reason for appeal 
3. Photos of activity; Figures 1 through 7. (Included at the end of the report.) 
4. Aerial images of property; Figures 8 through 15. (Included at the end of the report.) 
5. Plat 
 
CURRENT ZONING AND LAND USE 
Current Zoning & Land Use: RM12 (Multi-Dwelling Residential) District; undeveloped 

land.  
 

CC600 

RM12 

RS7 

RM12D 

RS10 UR 

RM24 
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Surrounding Zoning and Land Use:  RS7 (Single-Dwelling Residential) District to the north. 
Existing detached dwellings and undeveloped single-
dwelling residential lots. 
RM12D (Multi-Dwelling Residential) District to the east. 
Existing duplex dwellings. 

 RS10 and UR (Single-Dwelling Residential) and (Urban 
Reserve) Districts to the south.  
CC600 (Community Commercial Centers) District to the 
west. Undeveloped land. 

 
BACKGROUND SUMMARY 
 
The use standards for the Mining use are specifically addressed in Section 20-515 of the Land 
Development Code. “Mining, including extraction of clay, gravel, or sand; quarrying of rock or stone; 
earth moving and excavation, including removal of topsoil; and depositing of construction material, clay, 
earth, gravel, minerals, rock, sand or stone on the ground.”  It is also defined in Article 17 as, “Mining 
or extraction of mineral or aggregate resources from the ground for off-site use. Examples include 
quarrying or dredging for sand, gravel or other aggregate materials; mining; and oil and gas drilling.”   
 
ARTICLE 5 USE REGULATIONS 

 
20-515  Mining 
 
Mining, including extraction of clay, gravel, or sand; quarrying of rock or stone; earth moving and 
excavation, including removal of topsoil; and depositing of construction material, clay, earth, gravel, 
minerals, rock, sand or stone on the ground, will not be construed to be an allowed use in any District 
but IG, except as provided below: 
 

(1)  A  Special Use Permit for a temporary basis. 
Mining may be approved as a Special Use that is to be allowed on a temporary basis in 
accordance with the Special Use procedures of Section 20-1306. Such a Special Use 
approval is revocable and valid for specified periods of time, to permit Mining or 
extractions from or deposits on the earth of rock, stone, gravel, sand, earth, minerals, or 
Building or construction materials; and,  
 
(2) The following activities shall not be considered Mining: 

(i) Excavations for the foundation or Basement of an Building or for a 
swimming pool which a Building Permit has been issued, or deposits on the 
earth of and Building or construction materials to be used on-site in a 
Structure for which a Building Permit has been issued. 

(ii) Grading of any Parcel of land for a permitted use where no bank of more 
than 4 feet in vertical Height is left standing and exposed. 

(iii) Grading in a subdivision that has been approved by the City in accordance 
with Article 8, Subdivision Regulations, of this development code and any 
amendments thereto. 

(iv) Temporary crushing of excavated stone on-site for use within the 
development or hauled off-site for another construction-related use. 
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(v) Any extractive operation existing and operating as such on the Effective 
Date shall conform to the provisions set forth herein within one year of the 
Effective Date. 

 
Some information from the Kansas Geological Survey and the American Geosciences institute regarding 
sand, gravel and crushed stone also provide some context for the common definitions of mining as it 
relates to the activity on-site.  Industrial mineral production in Kansas mainly involves those commodities 
that are important to the construction industry and construction aggregate is the largest mining industry 
in most states. The activity on the property falls into this category of mining for use in the construction 
industry and specifically for construction aggregate. It further goes on to state that there are several 
classifications of mining which help to determine the specific type of mining activity occurring on the site 
falls into the category of “Surface Mining”, which includes strip mining, a mine that is worked form the 
earth’s surface by stripping of overburden, including soil, to extract the ore or resource. 
 
Classifications of Mining (source: American Geosciences Institute) (4 Main Methods) 

1. Underground Mining - The overlying rock is left in place while extracting mineral or 
ore deposits. 

2. Surface Mining– Removal of soil and rock overlying the mineral or ore deposit. 
       Includes: strip mining, open pit mining, quarrying and mountain top removal mining. 

3. Placer Mining – Extracting minerals from a placer by washing, dredging or hydraulics. 
4. In-Situ Mining – involves dissolving the mineral resource in place then processing it at 

the surface without moving rock from the ground. 
 
The zoning of this property is RM12 (Multi-Dwelling Residential) District.  The Mining use is specifically 
prohibited in all districts but is permitted in IG (General Industrial) by special use permit.  The use tables 
in Article 4, Section 20-402; Residential, shows Mining as not permitted in the RM12 district. Section 20-
515 further states, “will not be construed to be an allowed use in any district, but IG, except as provided 
below.”  The conditions of “except” being a special use permit is required in the IG district with the intent 
of the special use permit process to identify a specific time period for the Mining use and to mitigate 
identified off-site impacts. The use standard also enumerates 5 activities that do not constitute Mining 
and would not require the special use permit in IG districts.  The use tables and meanings of the letters 
and symbols in the tables are listed below. 
 
ARTICLE 4 USE TABLE 
 
20-401   Use Table 

The Use Table of this article lists the Principle Uses allowed within all of the Base Districts 
except the UR District (See Section 20-233(b) for UR District use regulations).  The 
symbols used in the Use Table are defined in the following paragraphs. 

 
  (b) [S] Special Uses 
  An “S” indicates that a use is allowed only if reviewed and approved in accordance with 
  the Special Use procedures of Section 20-1306. 
 
  (d) Uses Not allowed 
  Cells containing a dash (-) indicate that the listed use is not allowed in the respective 
  Zoning District. 
 
  (e) Use-Specific Standards 

Many allowed uses, whether permitted by-right or by Special Use, are subject to 
compliance with use-specific standards and conditions.  An Asterisk (*) after the P, S, or 
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A use code identifies the use is subject to use-specific standards and conditions. The 
sections in which these standards and conditions are located are identified in the far right 
column titled Use Specific Standard. 

 
20-402 Residential District Use Table 

 
 
20-403 Nonresidential District Use Table 

 

 
  
There were two specific enumerated activities that do not constitute Mining, as listed in the Use 
Regulations of the Land Development Code, Section 20-515, the appellant notes in the Notice of Appeal 
as errors in interpretation of the code and they are discussed below. 
 
The first enumerated item in the notice, Section 20-515(2)(iii), states “Grading in a subdivision that has 
been approved by the city in accordance with Article 8, regulations, of this development code and any 
amendments thereto.”  For the activity on the site to satisfy this enumerated item it must fit the definition 
of “grading” and be occurring in a subdivision as approved under Article 8 regulations of the Land 
Development Code.  This property is located on a lot that is part of a platted subdivision in the City of 
Lawrence and is legally platted as Lot 17, Block 5, Oregon Trail Addition 2nd Plat.  The plat was recorded 
May, 15th 2009.  However, the activity taking place on the property as documented by site inspection 
and photographs (Figures 1 through 7) does not meet the definition of “grading”. 
 
Article 1; Introductory Provisions of the Land Development Code provide guidance in interpreting the 
code.  Section 20-107(b)(1) and Section 20-107(b)(2) address the language and specifics for words and 
terms which has been utilized in determining if the activity met the standard for activity not constituting 
Mining.  Section 20-107(b)(1) states that the language of the Development Code shall be read literally. 
Regulations are no more strict or less strict than stated.  Words used in the Development Code have the 
standard dictionary definition unless they are defined in Article 17. Words defined in Article 17 have the 
specific meaning assigned, unless the context expressly indicates another meaning. The word “grading” 
is not specifically defined in Article 17 so the standard definition is applicable. 
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Grading (verb) 
(1) : to level off to a smooth horizontal or sloping surface 

 
The standard definition is “to level off to a smooth horizontal or sloping surface”. The activity documented 
on the property (Figures 1 through 7) goes beyond grading and rises to a level of Mining as defined in 
Section 20-515 of the Land Development Code.  The property has been excavated to a level of 10 feet 
or more, and in stages across the property. The excavation and harvesting of ore (rock and gravel) have 
left large vertical banks and piles of resulting ore. The surface of the property is neither horizontal nor 
sloping over the majority of the surface. The property, based on aerial photography as recently as 2012 
(Figures 8 through 15), used to be sloping. Nearby properties that have slopes similar to those that were 
on this property have since been developed with residential structures.  Activity on the site, based on 
aerial photographs from 2013 to 2018 (Figures 11 through 15) establish that the property has been 
mined over time for approximately the last 5 years.  Further, staff believes the intent of this enumerated 
activity is to allow for the actual construction of a subdivision infrastructure; streets, storm sewer, and 
other components outside of the individual lots without the need to go through the special use permit 
process. 
 
The second enumerated item in the notice, Section 20-512(2)(iv) states, “Temporary crushing of 
excavated stone on-site for use within the development or hauled off-site for another construction-related 
use.” For the activity on the site to satisfy this enumerated item it must be temporary and for use within 
the development or hauled off-site for another construction-related use.  The literal reading of the item 
uses the words “temporary” and “use within the development” or hauled “off-site” which, the latter, is 
also used in Article 17 under the specific definition of “mining”.  As stated in 20-107(b); Meaning and 
Intent, Words defined in Article 17 have specific meaning assigned unless the context expressly indicates 
another meaning. 
 
20-107    General Rules For Interpreting the Development Code 
 

(b) Meanings and Intent 
 

(1) The language of the Development Code shall be read literally.  Regulations are 
no more or less strict than stated.  Words used in the Development Code have 
the standard dictionary definition unless they are defined in Article 17. Words 
defined in Article 17 have the specific meaning assigned, unless the context 
expressly indicates another meaning. 
 

The definitions of “mining” in Article 17 and as described in the Use Regulations for Mining 20-515 provide 
the interpretation context for the distinction between Mining as a use and the enumerated item 
specifically not categorized as mining, temporary crushing of stone.  The definition of “mining” in Section 
20-1742 specifically states: “Mining or extraction of mineral or aggregate resources from the ground for 
off-site use. Examples include quarrying or dredging for sand, gravel or other aggregate materials...”  
 
20-1742 Mining 
  Mining or extraction of mineral or aggregate resources from the ground for off-site use. 
  Examples include quarrying or dredging for sand, gravel or other aggregate materials; 
  mining; and oil and gas drilling. 
 
The difference in the enumerated activity not classified as Mining is that there is a specific associated 
development on site as stated by the definitive article “the”. The specificity of this enumerated item offers 
the relief from the use standards of Mining by permitting excavated stone of the development to 
temporarily be crushed on site as the part of that specified development or if not used on that site in 
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that development, to be hauled off-site for another construction-related use. Because the definition of 
mining specifically states the extraction of mineral or aggregate resources from the ground for “off-site” 
uses, and the enumerated item also uses “off-site”. The distinction between Mining as a use and 
temporary crushing of stone as not being classified as Mining, the context and literal language of the 
code must be used for interpretation. This is the difference in the determination that the activities on 
this site constitute Mining under the Land Development Code.  The activity on this site is not associated 
with the development because there isn’t a development project on this property and there isn’t an 
application for any type of development permit on file to date.  
 
As shown by the aerial imagery taken from the site over the years (Figures 8 through 15), excavation 
activity has been occurring on the site since at least a portion of 2014 and most substantially since 2015. 
The excavation activity on the property as shown in the attached photos (Figures 1 through 7), exceeds 
grading; it is more than just “excavating or filling to a horizontal or sloping surface” and constitutes 
Mining; “extraction of mineral or aggregate resources from the ground for off-site use.” under the 
regulations of the code. This activity would require an approved special use permit in an IG (General 
Industrial) District. This property however, is zoned RM12 (Multi-Dwelling Residential), which does not 
permit Mining and is not eligible for a special use permit as listed in Section 20-402.  
 
The interpretation of the Planning Director is not an unprecedented application of the Mining use 
definition.  There was communication regarding a complaint regarding rock crushing on a nearby property 
in 2014.  The communication was based on a general inquiry regarding a rock crusher located on the 
nearby property.  The Planning Director determined that excavated rock from the site, as an act of 
grading would be permitted but rock hauled in and then sold would not be permitted without proper 
zoning and site planning.  If any of the rock at this location is being hauled in and then crushed has not 
been addressed. The interpretation is addressing the excavation and crushing of rock on-site.  The 
current determination from the planning director regarding the activity on-site being classified as Mining 
is consistent with previous communication regarding the use.  The current determination is also based 
on more detailed information regarding the on-site activity and has resulted in the Planning Director 
reviewing Section 20-515 in greater detail and reaffirming the determination that excavating on property 
where no development permits have been issued, at a scale greater than grading, is a Mining use as 
defined in Section 20-515 of the Land Development Code. 
  
LAND DEVELOPMENT CODE DEFINITIONS and other Key Definitions 
 
Article 17.     TERMINOLOGY 
 
20-1701  General Terms 
 
  Base District – Any Zoning District delineated on  the Official Zoning District Map under  
  The terms and provisions of this Development Code, as  amended, for which  regulations 
  Governing the area, use of Buildings, or use of land, and other regulations relating to the 
  Development or maintenance of existing uses or Structures, are uniform; but not including 
  Overlay Zoning Districts. 
 
  Development Activity – Any human-made change to the Premises, including but not 
  Limited to: 

(a) The erection, conversion, expansion, reconstruction, renovation, movement or 
Structural Alteration, or partial or total demolition of Buildings and Structures; 

(b) The subdivision of land; 
(c) Changing the use of land, or Buildings or Structures on land, or 
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(d) Mining, dredging, filling, grading, paving, excavation, drilling, or Landscaping of land 
or bodies of water on land. 

 
District, Zoning or Zoning District – A portion of the territory of the City of Lawrence 
within which certain uniform regulations and requirements or various combinations 
thereof apply under the provisions of this Chapter. 
 
Premises – A lot, together with all Buildings and Structures thereon. 

 
Common Definitions (source: Merriam Webster) 
 
  Development (noun) See Development Activity in Article 17 for specific context activity 

(1) : the state of being developed 
(2) : the act, process or result of developing 

 
Excavating (verb) 
(1) : to form a cavity or hole in 
(2) : to form by hollowing out 
(3) : to dig out and remove 
(4) : to expose to view by or as if by digging away a covering 
 
Excavation (noun) 
(1) : the action or process of excavating 
(2) : a cavity formed by cutting, digging or scooping 

 
  Extraction (noun) 

(1) : the act or process of extracting something 
 

Extracting (verb) 
(1) : to withdraw something by physical or chemical process 
 
Grading (verb) 
(1) : to level off to a smooth horizontal or sloping surface 
 
Ore (noun) 
(1) : a naturally occurring mineral containing a valuable constituent for which it is mined 

or worked 
 
Strip Mining (noun) 
(1): a mine that is worked form the earth’s surface by stripping of overburden 
 
Temporary (adjective) 
(1) : lasting for a limited time 
 
The (definite article) 
(1) :  - used as a function word to indicate that a following noun or noun equivalent is 

definite or has been previously specified by context or by circumstance 
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MATTER BEFORE THE BZA 
The only question before the Board of Zoning Appeals is: Did Staff err when it issued a written 
determination which found that the site is being utilized for a Mining use as defined by the 
Land Development Code and issued a notice and order to cease mining operations. 
 
ACTION REQUESTED:  
 
Find no error was made in the determination that the site is being utilized for Mining use and issued a 
notice and order to cease mining operations dated July 12, 2019, issued to JAL LLC. 
 
 
Photos of Activity on site: 
 

 
Figure 1: 5851 Overland Drive west elevation. Photo taken on 7/01/19. 
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Figure 2: 5851 Overland Drive northwest elevation. Photo taken on 7/01/19. 
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Figure 3: 5851 Overland Drive north elevation. Photo taken on 7/01/19. 
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Figure 4: 5851 Overland Drive east elevation at entrance to property. Photo taken on August 19, 
2019. 
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Figure 5: 5851 Overland Drive northeast elevation from entrance to property. Photo taken on August 
19, 2019. 
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Figure 6: 5851 Overland Drive east elevation. Photo taken on August 19, 2019. 
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Figure 7: 5851 Overland Drive southeast elevation. Photo taken on August 19, 2019. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



BZA Staff Report 
October 3, 2019 

Item No. 2; Page 16 of 20 
 

Aerial Photos of site: 
 

 
Figure 8: 2006 aerial  image. 
 
 

 
Figure 9: 2009 aerial image. 
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Figure 10: 2012 aerial image. 
 
 

 
Figure 11: 2013 aerial image. 
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Figure 12: 2014 aerial image. 
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Figure 13: February 17, 2015 Pictometry image. 
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Figure 14: 2016 aerial image. 
 
 

 
Figure 15: 2018 aerial image. 



















































Departments | FAQ | Maps |  Contact Us

Map this Property

Property Search Results: Real Property
Please Note: This information is assumed current as of: 9/30/2019. For more current information,
please call the Appraiser's Office: (785) 832-5133.

Property Information

 Year: 2019 Pin Number: 023-069-29-0-40-05-017.00-0 Plate/Record Id: U13968-104

 Owner 1: JAL LLC

 Owner 2: (no record)

 In-Care-Of: (no record)

 Property Address: 5851 OVERLAND DR, LAWRENCE, KANSAS

 Mailing Address: PO BOX 3789 LAWRENCE, KS, 66046

 Delinquent Tax: No Tax Unit: 041 School: USD 497

 Sec-Twp-Rng: (no record) Book: 1142 Page: 5617

Value Information

Class Appraised Assessed

Land Improvements Total* Land Improvements Total

V  $1,101,900  $0  $1,101,900  $132,228  $0  $132,228

*Market or Ag use

Tax Information

Tax data for 2019 has not been calculated at this time. To view taxes for this property, please select a previous year from the 'Select Year' drop-down menu.

Property Description

Page1 of 2Douglas County, Kansas -

10/2/2019http://apps.douglascountyks.org/mycounty/property-search/results.asp?Pin=069-29-0-40-0...



RP 5-14-09 OREGON TRAIL ADDITION 2ND BLK 5 LT 17 446624SF 725.5 X 619.2(I)

Legal Description (Note: Not to be used on legal documents)

OREGON TRAIL ADDITION 2ND PLATBLK 5 LT 17

Page2 of 2Douglas County, Kansas -

10/2/2019http://apps.douglascountyks.org/mycounty/property-search/results.asp?Pin=069-29-0-40-0...



From: Scott McCullough
To: J. Dean Grob
Cc: "Roger Johnson"; Jeff Crick; Katherine Weik
Subject: RE: Oregon Trail - Lot 17, Block Five Development
Date: Wednesday, August 28, 2019 11:55:28 AM

It has not but is under investigation and is not the subject of this appeal.
 
Scott McCullough, Director
Planning and Development Services – www.lawrenceks.org
City Hall Riverfront
1 Riverfront Plaza, Suite 320
P.O. Box 708, Lawrence, KS 66044-0708
office (785) 832-3154  |  fax (785) 832-3110
 
"Your opinion counts!  Customer feedback helps us serve you better.  Please tell us how we’re doing
by completing this short online Customer Satisfaction Survey:
http://lawrenceks.org/pds/survey/satisfaction."
 

From: J. Dean Grob <jdgrob@grobengineering.com> 
Sent: Wednesday, August 28, 2019 11:41 AM
To: Scott McCullough <smccullough@lawrenceks.org>
Cc: 'Roger Johnson' <rjohnson@alcoveproperty.com>; Jeff Crick <jcrick@lawrenceks.org>; Katherine
Weik <kweik@lawrenceks.org>
Subject: RE: Oregon Trail - Lot 17, Block Five Development
 
Scott,
Then can I assume that the “mining” operations that have been occurring on the property directly
west across George Williams Way from this property over the last 5+ years has received a similar
notice and order to cease mining operations?
 
Please advise.
 
Dean
 
J. Dean Grob
Grob Engineering Services, LLC
3210 Mesa Way, Suite A
Lawrence, Kansas 66049
Work (785) 856-1900
Fax (785) 856-1901
Mobile (785) 766-3740
www.grobengineering.com
 

From: Scott McCullough <smccullough@lawrenceks.org> 
Sent: Wednesday, August 28, 2019 11:25 AM

mailto:smccullough@lawrenceks.org
mailto:jdgrob@grobengineering.com
mailto:rjohnson@alcoveproperty.com
mailto:jcrick@lawrenceks.org
mailto:kweik@lawrenceks.org
http://www.lawrenceks.org/
http://lawrenceks.org/pds/survey/satisfaction
http://www.grobengineering.com/
mailto:smccullough@lawrenceks.org


To: J. Dean Grob <jdgrob@grobengineering.com>
Cc: Roger Johnson <rjohnson@alcoveproperty.com>; Jeff Crick <jcrick@lawrenceks.org>; Katherine
Weik <kweik@lawrenceks.org>
Subject: RE: Oregon Trail - Lot 17, Block Five Development
 
Dean,
 
Thank you for the additional information, but the Notice and Order stands for the reasons noted
below.
 
In reference to the notice and order to cease mining operations, I made the determination that the
activity on the site rose to the level of “Mining” as defined in Section 20-515 of the Land
Development Code.  There are several enumerated activities that are also defined in that same
section that shall not be considered Mining.  The determination made by this office was that the
work occurring on the site does not meet those activities enumerated since no approved
development plan has been issued for the site.  The plans attached in your e-mail, and done as
preliminary work between owner and consultant, were not part of a land development application
and did not receive any review or approval by the city, thus does not qualify as the development on
the property.  Staff has prepared a report in response to a notice of appeal to the administrative
decision that the activity on site is Mining as defined in the Use Regulations of the code. The appeal

is scheduled to be heard by the Board of Zoning Appeals on September 5th, 2019. 
 
The report discusses why the activity does not meet, and/or exceeds the activities listed in the code
section that shall not be considered Mining.  Those specifically addressed in the notice of appeal are
items in Section 20-515(2)(iii) and Section 20-515(2)(iv).  These items specifically relate to grading
and the temporary crushing of stone in the development and are discussed in detail.  
 
Also note that as part of the notice and order to cease mining operations, an approved special use
permit was incorrectly listed as a process that would be applicable in the RM12 zoning district.  This
process only applies to Mining proposed in IG zoning districts.   The applicability to the IG district
specifically is also discussed in the staff report. To complete the work that Roger would like to do
would require the appropriate approvals to develop the property.
 
The packet for the upcoming Board of Zoning Appeals meeting, including the notice and order,
notice of appeal, and staff report, will be posted tomorrow, August 29, 2019.  We will include this
email exchange and your plans as communications in the packet.
 
Scott McCullough, Director
Planning and Development Services – www.lawrenceks.org
City Hall Riverfront
1 Riverfront Plaza, Suite 320
P.O. Box 708, Lawrence, KS 66044-0708
office (785) 832-3154  |  fax (785) 832-3110
 
"Your opinion counts!  Customer feedback helps us serve you better.  Please tell us how we’re doing

mailto:jdgrob@grobengineering.com
mailto:rjohnson@alcoveproperty.com
mailto:jcrick@lawrenceks.org
mailto:kweik@lawrenceks.org
http://www.lawrenceks.org/


by completing this short online Customer Satisfaction Survey:
http://lawrenceks.org/pds/survey/satisfaction."
 

From: J. Dean Grob <jdgrob@grobengineering.com> 
Sent: Tuesday, August 27, 2019 4:32 PM
To: Scott McCullough <smccullough@lawrenceks.org>
Cc: Roger Johnson <rjohnson@alcoveproperty.com>
Subject: Oregon Trail - Lot 17, Block Five Development
 
Scott,
This email is in regards to a “Notice and order to cease mining operations” letter received by Roger
Johnson, JAL, LLC dated July 12, 2019.  I will try to outline the engineering that has been done to
date on Oregon Trail. The original plat was first recorded in May of 2007, with the subject property
being the same configuration now as was originally platted.  This piece of property was not further
platted into smaller lots as the end use of the property was not yet confirmed.  One of the major
reason the final development scheme was never finalized is that the topography was quite steep and
would require massive excavation in order to create more suitable grading for development whether
developed as a one-lot multi-family project or subdivided into smaller lots.
 
In August 2015, I was engaged by Mr. Johnson’s ownership group to consider development options
for the lot or creation of possible layouts for further subdivision and development of single family
small lot patio homes or duplex units (one scenario shown on attached drawing).  The small lot
configuration was geared toward senior housing and included a prompt care type facility as part of
the development.  While not shown in that drawing, I created a rough grading scheme similar to
what is shown in the attached drawing dated 8-27-19 to estimate and illustrate the required
excavation necessary for the then proposed development.  I have updated the drawing with the
originally considered duplex lot configuration with the rough grading scheme included.  You can see
from the drawing that excavation depths exceed 10-14 feet in numerous locations and that there
would be little site filling.
 
The owner would content that a development scheme has truly been in place since 2015 and
excavation and subsequent processing of materials on site is necessary to ultimately develop the site
whether done as a one-lot multi-family development or with further subdivision into single-family or
duplex type lots.  The crushed and process AB-3 limestone gravel is solely for use within the
development or other construction related uses.  Soil material excavated from the property would
have the same use.  The discussion of either further subdivision into smaller lots or development of a
Site Plan for a one-lot development has been discussed on several occasions in the past but not
executed given the plat or site plan would mostly likely expire prior to reaching the desired
topography for development.  Again, the property is a conforming platted lot and the City of
Lawrence does not require a permit for grading.
 
Having said all that, Mr. Johnson is requesting that the “Notice and Order to Cease” be removed
from the subject property as the work being perform falls within several activities noted in your
letter as activities that are not considered mining.
 

http://lawrenceks.org/pds/survey/satisfaction
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mailto:smccullough@lawrenceks.org
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Roger and I would be happy to meet to discuss if there are questions about the current operations
and possible future development of the subject property.
 
Thanks for your consideration.
 
Dean
 
J. Dean Grob
Grob Engineering Services, LLC
3210 Mesa Way, Suite A
Lawrence, Kansas 66049
Work (785) 856-1900
Fax (785) 856-1901
Mobile (785) 766-3740
www.grobengineering.com
 

http://www.grobengineering.com/
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Brian Jimenez

From: Brian Jimenez

Sent: Tuesday, August 26, 2014 10:21 AM

To: Scott McCullough; Travis Halm

Cc: Amy Miller

Subject: RE: Rock Crushing Complaint

I contacted an employee of King’s Excavation.  All rock that is being crushed is from the site.  There is much more to 

complete and it is estimated at least 2 more months. 

 

From: Scott McCullough  

Sent: Monday, August 25, 2014 10:09 AM 
To: Brian Jimenez; Travis Halm 

Cc: Amy Miller 
Subject: RE: Rock Crushing Complaint 

 

Crushing rock, if it is rock excavated from the site, is permitted as an act of grading.  Crushing rock hauled in and then 

sold is an industrial use and not permitted without proper zoning and site planning. 

 

Scott McCullough, Director 

Planning and Development Services – www.lawrenceks.org 

City Hall, 6 E. 6
th

 Street 

P.O. Box 708, Lawrence, KS 66044-0708 

office (785) 832-3154  |  fax (785) 832-3160 
 

"Your opinion counts!  Customer feedback helps us serve you better.  Please tell us how we’re doing by completing this 

short online Customer Satisfaction Survey: http://lawrenceks.org/pds/survey/satisfaction." 

 

From: Brian Jimenez  
Sent: Monday, August 25, 2014 8:47 AM 

To: Travis Halm 

Cc: Amy Miller; Scott McCullough 
Subject: RE: Rock Crushing Complaint 

 

No, I do not.  We can visit this morning to find out. 

 

From: Travis Halm  
Sent: Friday, August 22, 2014 4:49 PM 

To: Brian Jimenez 

Cc: Amy Miller; Scott McCullough 
Subject: Rock Crushing Complaint 

 

Brian 

 

I received a complaint about a Rock Crusher on the Mercado site. I see no active permits on the site. Do you have any 

record of whether they are crushing native rock from the site or rock that is transported to the site?  

 

Thank you 

 

Travis L. Halm, Planner I 
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thalm@lawrenceks.org  
City of Lawrence, Planning & Development Services  
6 E 6th Street, Lawrence, KS 66044 
office (785)-832-3153 | fax (785)-832-3160 
www.lawrenceks.org/pds/ 
 

"Your opinion counts!  Customer feedback helps us serve you better.  Please tell us how we’re doing by completing this 

short online Customer Satisfaction Survey: http://lawrenceks.org/pds/survey/satisfaction." 

 



From: Scott McCullough
To: Matthew Gough; City Clerk
Cc: Katherine Weik; Jeff Crick
Subject: RE: Open Records Request
Date: Monday, July 29, 2019 2:56:45 PM
Attachments: Email concerning complaint and findings.pdf

Matt,
Attached is the only document we have related to Section 20-515.  It was related to an inquiry we
received when rock crushing was occurring at the Mercato site in 2014 and we found that the
crushing of rock was compliant with Section 20-515.  This most recent complaint, on Roger’s
property, has lead us to once again review Section 20-515 and my interpretation of the code has
changed.  My current interpretation of the code is that the activity of excavating rock on property
where no development permits have been issued, at a scale greater than mere grading, is a mining
use.
 
Scott McCullough, Director
Planning and Development Services – www.lawrenceks.org
City Hall Riverfront
1 Riverfront Plaza, Suite 320
P.O. Box 708, Lawrence, KS 66044-0708
office (785) 832-3154  |  fax (785) 832-3110
 

From: Matthew Gough <mgough@barberemerson.com> 
Sent: Wednesday, July 24, 2019 4:33 PM
To: City Clerk <cityclerk@lawrenceks.org>
Cc: Scott McCullough <smccullough@lawrenceks.org>
Subject: Open Records Request
 
Sherri:
 
Please find attached an open records request.  Please let me know what the City’s fee might be. 
 
Thank you,
Matt
 
   T  H  E      L  A  W      O  F  F  I  C  E  S      O F

BARBER EMERSON, L.C.
Matthew S. Gough | Attorney
1211 Massachusetts Street
P.O. Box 667
Lawrence, Kansas 66044
(785) 843-6600 (phone)
(785) 843-8405 (fax)
E-mail: mgough@barberemerson.com
www.barberemerson.com
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Brian Jimenez


From: Brian Jimenez


Sent: Tuesday, August 26, 2014 10:21 AM


To: Scott McCullough; Travis Halm


Cc: Amy Miller


Subject: RE: Rock Crushing Complaint


I contacted an employee of King’s Excavation.  All rock that is being crushed is from the site.  There is much more to 


complete and it is estimated at least 2 more months. 


 


From: Scott McCullough  


Sent: Monday, August 25, 2014 10:09 AM 
To: Brian Jimenez; Travis Halm 


Cc: Amy Miller 
Subject: RE: Rock Crushing Complaint 


 


Crushing rock, if it is rock excavated from the site, is permitted as an act of grading.  Crushing rock hauled in and then 


sold is an industrial use and not permitted without proper zoning and site planning. 


 


Scott McCullough, Director 


Planning and Development Services – www.lawrenceks.org 


City Hall, 6 E. 6
th


 Street 


P.O. Box 708, Lawrence, KS 66044-0708 


office (785) 832-3154  |  fax (785) 832-3160 
 


"Your opinion counts!  Customer feedback helps us serve you better.  Please tell us how we’re doing by completing this 


short online Customer Satisfaction Survey: http://lawrenceks.org/pds/survey/satisfaction." 


 


From: Brian Jimenez  
Sent: Monday, August 25, 2014 8:47 AM 


To: Travis Halm 


Cc: Amy Miller; Scott McCullough 
Subject: RE: Rock Crushing Complaint 


 


No, I do not.  We can visit this morning to find out. 


 


From: Travis Halm  
Sent: Friday, August 22, 2014 4:49 PM 


To: Brian Jimenez 


Cc: Amy Miller; Scott McCullough 
Subject: Rock Crushing Complaint 


 


Brian 


 


I received a complaint about a Rock Crusher on the Mercado site. I see no active permits on the site. Do you have any 


record of whether they are crushing native rock from the site or rock that is transported to the site?  


 


Thank you 


 


Travis L. Halm, Planner I 
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thalm@lawrenceks.org  
City of Lawrence, Planning & Development Services  
6 E 6th Street, Lawrence, KS 66044 
office (785)-832-3153 | fax (785)-832-3160 
www.lawrenceks.org/pds/ 
 


"Your opinion counts!  Customer feedback helps us serve you better.  Please tell us how we’re doing by completing this 


short online Customer Satisfaction Survey: http://lawrenceks.org/pds/survey/satisfaction." 


 







NOTICE: CONFIDENTIAL INFORMATION
This message is sent by a law firm and may contain information that is privileged or confidential. If
you received this transmission in error, please notify the sender by reply e-mail and delete the
message and any attachments.
 
 



 

Lawrence – Douglas Co. Planning & Development Services | lawrenceks.org/pds | (785) 832-7700 | planning@lawrenceks.org  (Revised: 10/01/2019) 

 

 

Board of Zoning Appeals Meeting 
6:30 pm 

Application Deadline • 
(3:00 pm) 

Public Comment Deadline 
(10:00 am) 

 Thursday Friday Thursday 
January January 9 December 6, 2019 January 9 
February February 6 January  3 February 6 
March March 5 February 7 March 5 
April April 2 March 6 April 2 
May May 7 April 3 May 7 
June June 4 May 8 June 4 
July July 2 June 5 July 2 
August August 6 July 3 August 6 
September September 3 August 7 September 3 
October October 1 September 4 October 1 
November November 5 October 2 November 5 
December December 3 November 6 December 3 
January 2021 January 7, 2021 December 4, 2020 January 7, 2021 
February 2021 February 4, 2021 January 8, 2021 February 4, 2021 

• Deadlines pertain to submittal of completed applications including fees, property owner list, plans and electronic copies.  Extensions will not be granted.  Application deadlines are on Mondays 
if the designated Friday is a holiday. 
 

 

Meeting Location City Commission Meeting Room, 1st Floor, Lawrence City Hall, 6 E. 6th Street 

Applications 
Complete applications submitted by 3:00pm on the deadline day will be tentatively placed on the agenda as shown.  More complex projects may 
take additional time.  Deficiencies in submitted applications/plans will be discussed with the applicant and revisions must be submitted by the 
deadline established by the project planner to remain on the scheduled agenda. 

Written Communication Written communications must be received by the Planning Office by 10:00am on the day of the scheduled meeting.   

Historic Resources 
Items 

If an application is located in a historic district or within the environs of a historic property or district, the BZA will delay hearing the application 
until after the application is considered by the Historic Resources Commission or approved by the Historic Resources Administrator. 

   

Lawrence Board of Zoning Appeals 

2020 Meeting Calendar 

https://lawrenceks-my.sharepoint.com/personal/jcrick_lawrenceks_org/Documents/lawrenceks.org/pds/
mailto:planning@lawrenceks.org
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